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P-RROCEEDI-NGS
(8:45 a.m)

CHAI RPERSON REI D: Good norni ng. This is the
June 12 public nmeeting of the Board of Zoning Adjustnent.

MR. HART: Good norning, Madane Chair, nenbers of
the Board. W have one case for this public nmeeting. |It's the
Application 16657 of the Christian Praise Church. Pursuant to
11 DCVMR 3104.1 for a special exception under Section 205, to
establish a child devel opnent center for 20 children, ages 2-
1/2 to five years old and five children five to eight years
old, and six staff in an R-1-B District at prenises 3626
Al abama Avenue, S.E., Square 5668, Lot 34.

The hearing date of this case was January 9,
2001. The decision dates were March 6, 2001, May 8 and June 5,
2001.

Christian Praise Church filed an application with
the Board of Zoning Adjustment on October 20, 2000 pursuant to
11 DCMR 3104.1 for a special exception under 11 DCMR 205 to
allow the following to become child care center PTBC and its
president, M. Aaron M Brooks to use church annex property as
a child devel opment center.

The subject property is located at 3626 Al abam
Avenue, S.E., Square 5668, Lot 34 in R1-5-B Zone District.
The application was acconpanied by a letter from the zone
admi ni strator dated August 8, 2000, certifying the need for the
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required relief. Christian Praise Church and PTBC are
represented in these proceedings by the Anerican University
Washi ngton College of Law, Conmunity and Econonic Devel opnment
Law C i ni c.

After hearing the case, the Board granted the
application for a term of one year subject to conditions.
Since three nenbers of the Board were not present or heard this
case at the time the witten final decision order was to be
i ssued, the Board afforded the parties to the case the
opportunity under Section 1509(D) of the District of Colunbia
Administrative Procedures Act to file witten exceptions and
argunents with the Board concerning the proposed decision
order.

The Board directed that any witten nenoranda
cont ai ni ng exceptions and argunents be filed with the Board no
| ater than the close of business on Friday, My 25, 2001. The
Board also directed that prior to or at the time of filing a
menor andum the filing party must serve all the other parties
in this case with a copy of their nenorandum No reply or
response to nenorandum would be accepted, and the Board would
not hold oral argunments on the exceptions and argunents.

Pursuant to D.C. Code Section 1-1509, subsection
D, parties, may designate any portion of the exclusive record,;
that is, the file transcript and zoning regulations, to which
they wish to call the Board's attention, but they nmy not
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i ntroduce new evidence in connection with their exceptions or
argunents. The Board would review the proposed decision order
and any exceptions and argunents at the regular public neeting
on Tuesday, June 5, 2001, and would take action to issue a
final decision and order at the tinme.

The transcript of the hearing on the application
and the proposed orders were sent to each participating nenber.
The original participating nenbers with a vote of three to
zero to two were Ms. Sheila Cross Reid, M. Robert Sockwell,
and Ms. Carol J. Mtten to approve. Ms Anne Renshaw not
present, not voting, and the third appointee not participate in
the case, not voting. Parti ci pating Board menber s, Ms.
Sheila Cross Reid, M. Anne Renshaw, Susan Hinton, and Ms.
Carol J. Mtten, M. Geoffrey H Giffis not voting, not having
parti ci pat ed.

At the June 5, 2001 public neeting, the Board
menbers, having reviewed the proposed decision order and
subm tted exceptions in the argunments, voted as foll ows. Ms.
Mtten noved and Ms. Renshaw seconded approval of the order as
it was witten with a one year term M. Sheila Cross Reid and
Ms. Susan Mrgan Hinton voted in opposition to the order as
witten. The notion failed for a lack of a majority.

The vote was Ms. Carol J. Mtten and Ms. Anne
Renshaw to approve, Ms. Sheila Cross Reid and Ms. Susan Mbrgan
Hinton to deny, M. Geoffrey Giffis not present, not voting.
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The Board decided to ask M. Giffis to read the record and to

participate in a special public neeting on June 12, 2001 at

8: 30.

That's the case, Madane Chair.

CHAI RPERSON REI D: Thank you, M. Hart. Al
right, menbers, this matter is open for discussion. M .

Giffis, have you have the opportunity to read the record?

MEMBER CGRIFFI'S: Yes, Madane Chair, |'ve read the
record.

CHAI RPERSON REID:  Okay. Ms. Hinton?

MEMBER HI NTON: Could | reconmend, Madame Chair,
that we just hear from M. Giffis, because the other four
Board menbers all made it clear what our positions were.

MEMBER GRI FFI S: A wonderful way to start the
nor ni ng. Thank you mruch.

| did take great deliberation in reading through
the file, and | thought there were strong cases on each side.
Let nme just start quickly with the main issue that gives ne ny
nost concern, Mdanme Chair, and that would be the tinme limt
that was brought up during the hearing from Chairman Sockwell.

I think that, obviously, the Board was feeling that this may
not have been the strongest application before them and | ook
to this as a renedy to solve and nove the case on.

My concern is that the precedent that it mght
set in terms of putting a time limt on this action, not to
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mention the burden it would bring on the applicant. However, |
did not feel -- well, | took to great heart the opposition the
other facilities in the neighborhood, the fact that this is
originally a single famly house, but | also |ooked at the
strong application that was put in in terns of parking plan, in

terms of |andscaping that came in al so.

To that, | would | guess just to finish quickly,
and then | wll follow up, if there are questions or other
di scussions. That's nmy thinking at this point. | believe that

we possibly should entertain a notion that approved this
application and go for discussion in that. I would take away,
in fact, the tine requirement on the application

CHAI RPERSON REI D: Okay, M. Giffis. Are we
understanding you to say that you would put no tine limt at
all?

MEMBER GRI FFI S:  That would be correct.

CHAI RPERSON  REI D Okay. | think that |
understand your point of view and certainly you' ve denonstrated
that you have read the record which had very strong argunents
in opposition and in support. I think that at this juncture
we have to | ook at several things.

One is the fact that we did have opposition. W
have had child devel opnment centers which typically, it's like
between five and ten years -- Ms. Hinton, if you renmenber.

MEMBER HI NTON: I can remenber all different
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CHAI RPERSON REI D: Was there one for 157

MEMBER HI NTON:  Fi ve, 15.

CHAI RPERSON REI D:  Yes.

MEMBER HI NTON: | can renenber, yes, |'m sure.

CHAI RPERSON REI Dt Depending on the situation,
because of the fact that unlike other applications, when you
are dealing with children and the inpact all decisions have on
their stability, when there are schools and children, then you
have to also factor in how is it going to affect them with
regards to any kind of bureaucratic decision that we nake.
Look at the interests of the children.

My thought here was that one year was not
adequate enough because one year was not adequate enough
because it didn't give the applicant an opportunity to be able
to really have a chance to denonstrate what they were going to
do there. It's also unfair that the opposition was basing
their assertions on a previous center.

This particular applicant had taken great strides
to mitigate any adverse inpact with parking and traffic. I
think that because of the fact there was opposition, typically
the Board woul d | ook at perhaps putting some kind of time limt
on it. | had recomended five years as being the |east because
of ny concern of the fact that while the applicant had made to
me a very good case, just due to the outside chance that there
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was sone type of adverse inpact, at least it would not be
per pet ual . It would not be unending. So, ny recomendation
was for the five year period of tine.

MEMBER HI NTON: Madane Chair, | wuld like to
make a notion at this point that we approve the applicant for a
five year tinme period. | agree with you, that this property is
located in an area where there are a number of other child
devel opnent centers and other kinds of wuses that if not
operated within conditions set by the Board, could cause
adverse inpact. That's one of the reasons, | think, that the
Board |likes to see these periodically in order to get sone
input from the conmunity as to whether the facility is being
run within the conditions that have been set and whether there
are, in fact, inpacts that the Board had not antici pated.

I think that the one year tine period is just too
short to establish any sort of track record. So, | would nove
that it's a five year period that the Board take a | ook at the
facility again and give the neighbors and the comunity an

opportunity to speak about what inpacts there nay be at that

time.

CHAI RPERSON REID: | woul d second it.

VI CE CHAI RPERSON RENSHAW  Di scussi on.

CHAlI RPERSON REI D:  Di scussi on.

VI CE CHAI RPERSON RENSHAW | took the time over
the weekend to re-read the material, and | was struck in re-
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reading the transcript and the back-up material, the nmenorandum
in support of the Christian Praise application, how necessary
it is to have a short time period. This is a well neaning
endeavor, but it is a first endeavor, said M. Brooks, the
first time trying to run any type of child care facility out of
that residence. That's on page 138 of the transcript.

I know t hat what has been proposed to the BZA and
to the conmmunity is very well neaning, but the parking contract
has yet to be tried. Those extended hours bother ne
tremendously, especially on Friday and Saturday from 8:00 a.m
to 12 midni ght. That brought opposition from the conmunity.
It is such an -- oh, and also the alley use.

That's such an extended period that that day care
center is open. W have yet to know the inmpact of this
facility on the comunity, and | think five years is much too
long to have the community wait for any kind of redress if
there is a problem Again, well nmeaning words before the
Board. We have yet to see a track record.

W don't know whether or not this parking
contract and the extended hours are going to work, and |I would
urge the Board to cut back on its too generous tinme period of
five years in consideration of the community opposition, and
pull it back to a nobre reasonable tine period where the
conmunity could then come back before the Board and say it's
wonder ful . Pl ease approve it for a ten year period, or there
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are serious problens, and we thank you for allowing us this
qui ck turn-around tine to address these probl ens.

CHAI RPERSON REI D: What's npre reasonabl e?

VI CE CHAI RPERSON RENSHAW I was in support at
our last neeting of a one year period, and | still feel very
strongly about this. I could not go beyond two in

consideration of the comunity

CHAI RPERSON REID: Ms. Mtten?

COW SSI ONER M TTEN: | agree wth what M.
Renshaw has said, and | don't want repeat. You know, we've
all, | think, aired our opinions, you know, at length. Wat I

took away from our deliberation the last tinme is that there's a
di fference of opinion anong the Board nenbers about where the
enphasis is to be placed regardi ng adverse impacts.

I think the concern that Ms. Renshaw and | share
is the concern for the imediate neighbors and the chair and
Ms. H nton have a concern about the broader adverse inpacts to
the community at large, whether that's in the imediate
nei ghbor hood or el sewhere, people who would use the facility.
| just want to put on the record what our charge is for special
exceptions, and this is from Section 3104.1, which is "those
speci al exceptions will be in harmony with the general purpose
and intent of the zoning regulations and zoning maps and will

not tend to affect adversely the use of neighboring property.”
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That's why nmy enphasis has been on the
nei ghboring property. I think the adverse inpacts there need
to have the highest priority. Thank you.

CHAI RPERSON REID:  And your position in regard to

the -- are you basically standing on your previous position?
COWM SSI ONER M TTEN: | mean, if there were sone
conpromise to two years, | would be in favor of that. I can't

support five years, and the shorter the time frane the better.
If we could get to two years, | would, given the alternative
I'"d be nore than satisfied.

CHAI RPERSON REI D: | think that what we have to
be very cautious about is that also contained w thin our
regul ations is the aspect of the regulations facilitating the
heal t h, safety, and welfare of the community and the
nei ghborhood, and | think that what we have to look at is in
this particular -- every neighborhood is different Every
nei ghbor hood has special problens, and it troubles ne that we
have a situation where there is a waiting list for child care
services in this community, which neans then that -- translates
into the fact that there are people who are waiting to work who
can't find jobs, can't take jobs because they have nowhere to
put their children.

The fact t hat j obl essness really usual |y
contributes to other factors that make a community unstable,
like violence, crinme, prostitution, drugs and the like, if in
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there's only 30 kids that they are going to be taking in --
woul d be able to avert sone of the nore broader problens in the
comunity by providing a vehicle by which people would be able
to have the opportunity to take jobs and be able to work. I
think that would contribute to the facility of the nei ghborhood
and the health, safety, and welfare.

Dr. King said that the answer to crine was jobs,
and in a situation where this particular center is particularly
I have a concern about is because it's providing an unusual and
uni que opportunity for people to be able to take jobs in the
evening and on the weekend, jobs that are nmade available to
particularly people who welfare to work or ex-offenders or
peopl e who are com ng out of drug rehab who have to have a job
and can't take them because there's no child care available to
them in the evening or -- this is only on Wdnesday or on
Saturday and only until 12:00.

Now, a couple of years ago, this Board was very
happy to approve an application for a 24-hour child care center
that was presented by Peoples Involvement Corporation, PIC, on
Georgia Avenue. There was sonme concern about the intensity of
use, but nonetheless, the greater concern was the fact that
quite a few nore people were able to work and take on these
jobs that they couldn't otherw se be able to take on.

So, | think that we have to think in terns of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

14

there are societal problens that we are faced with, and what we
as a Board are charged to do, as far as our decisions are
concerned and use our authority in such a way that's going to
be in the best interests of all people concerns. So, | would
definitely stand with that five year term

M. Giffis?

MEMBER GRI FFI S: Thank you. My reading of the
case, | think that none of the Board nenbers actually di spute
what the need for facilities and uses like this, but I think it
does conme down to the fact of whether that necessarily mandates
this particular site and, in fact, whether the zoning ordi nance
then covers that in terns of determining provisions on this
site.

Looking at that, and al so know ng sonmewhat about
the regulations and the licensing of day cares, they wll be
going through annual reviews as part of staying open for
busi ness. If we are discussing only a tine limt or a tinme
requirement on this, | would tend to support a two year. I
believe that one year is such a quick turn-around in terns of
getting up and starting, and that two years would give them
anple tine to open, to organize, and then to have the commnity
conme back to respond.

| feel that fairly strongly because of the fact,
and | know it's been discussed, but that there was a simlar
use that had problens. Now, of course, it's a different
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operator at this point, but | think the issues that are sinlar
with the day care still remain. Provisions have been nmade, and
I think they are great, but the testing of which and the
conpliance with has not been tested.

COWM SSI ONER M TTEN: Madame Chair, | would nove
an amendnent to the notion that has been made. The anendnent
that | would like to see is that the five year term be anmended
to two years.

CHAlI RPERSON REI D:  Di scussi on, Ms. Hinton?

VI CE CHAI RPERSON RENSHAW Do we need a second
for the anendnent?

CHAI RPERSON REI D:  Yes.

VI CE CHAI RPERSON RENSHAW | second.

CHAI RPERSON REI D:  Di scussi on.

MEMBER HI NTON: I would be in favor of that
anmendnent, and basically for two reasons that have been tal ked
about this norning. | agree with what M. Giffis said, so |
won't repeat it. Al so, because this facility is asking for
very extended hours and because it is in a residential
nei ghbor hood, there is potential to be very disruptive if it's
not operated wthin the conditions that the Board has
est abl i shed. The only way that we will know is after it is
operated, to see whether these applicants do as they have told
us they will do.

Whet her they've operated ten other facilities or
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no others before, it's still going to cone down to how they
operate this facility in this |ocation. I think two years is
enough time to get them set up and let them establish a track
record of how responsible they will be and whether they will be
a good nei ghbor or not.

CHAI RPERSON REI D I'"m still concerned about
setting a precedent. I think that all daycare centers

typically when they cone before us, it's not uncommon that it

is in a residential area. Two, that they wll have sone
opposi tion. All daycare centers wusually are for the first
time, and if we start to now put a tinme limt on daycare

centers for only two years, that would be a signal that that's
the only tinme |limt that daycares can have.

I think that | would conpromise to a three year.

| think that in the sense of reasonableness, | think still
that two years is still not enough time as far as being able to
conply with the regul ations. That does not change from any

ot her daycare center that has to also denobnstrate that they
conply with the regulations. W have had daycare centers
before that were in residential areas that had sone opposition.
That does not nmean that they necessarily will not
comply, and | think that it still puts a burden on them for
only two years to have to conme back when heretofore we've given
daycare centers a tinme linit to terns of five and ten and 15
years. | still think that's an unfair burden.
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VI CE CHAI RPERSON RENSHAW I would call the
qguestion, Madane Chair.

MEMBER HI NTON: So, the notion is to grant the
application for a termof two years with all of the conditions
that were |listed?

COW SSI ONER M TTEN: Well, actually, what we
would vote on first would be anmending the min notion to
include a two year term We vote the amendrment up or down.
Then if the anendnent is voted in, then we vote the nmain
nmotion, which will have been nodified to be a two year term
It's a two vote process.

MEMBER HI NTON:  Okay.

CHAI RPERSON REI D: Al right, now. Say that

agai n?

COWM SSI ONER M TTEN: There's an -- | noved an
anendnent to the main notion. First we have to vote the
anmendnment up or down, and then the nmain notion will either have

a termof five years or two years, depending on what happens
with the amendment.

CHAI RPERSON REI Dt Okay. Let's work with the
amendment .

COW SSI ONER M TTEN:  All right.

CHAI RPERSON REI D: Now, your amendnment was for
two years.

COMM SSIONER M TTEN:  To amend the main notion to
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have a two year terminstead of five.

CHAI RPERSON REI D:  Okay.

VI CE CHAI RPERSON RENSHAW And it's Dbeen
seconded.

CHAlI RPERSON REID: Okay. All in favor.

(Chorus of ayes.)

CHAI RPERSON REI D: No.

COW SSI ONER M TTEN: Now the main notion has
been amended to approve the daycare center for a term of two
years. Now we need to vote that.

MEMBER HI NTON:  Madame Chair, could we record the

vote on the nption to these amendments?

CHAI RPERSON  REI D: First of all, | don't
understand why we're doing it like this. I'"m real confused
about this. If, in fact, there's a notion on the floor for two

years, that's the notion.

COWM SSI ONER M TTEN: There is now a notion on
the floor for two years.

CHAI RPERSON REI D: Oh, | see. Okay, now | got
it. The anendnent was -- right.

MEMBER HI NTON: Madame Chair, could staff record
the vote so we'll have a clear record in the transcript?

MR. HART: Ckay. Staff will record the vote on
the anmended notion to approve two years instead of five years
with a list of conditions as four to zero to one. The notion
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was nmade by Ms. Mtten and seconded by Ms. Renshaw, and opposed
by Ms. Reid.

COWM SSI ONER M TTEN: I think that the vote was
four to one to zero, and the vote was to anend the nmotion to
include a two year term instead of a five year term and now
we're going to vote on the --

MR. HART: Sure.

COW SSI ONER M TTEN:  Ckay.

CHAlI RPERSON REI D: Okay. Now, the motion --

COW SSI ONER M TTEN:  Wbul d you like ne to --

CHAI RPERSON REI D:  Yes.

COW SSI ONER M TTEN:  Ckay.

CHAI RPERSON REID: It's your motion, isn't it?

COW SSI ONER M TTEN: No, it's actually an
anended notion that Ms Hinton nade, but to prove the -- you
want her to repeat it or no?

CHAlI RPERSON REI D Go ahead, whoever wants to
make it.

COW SSI ONER M TTEN: Al right, to approve the
application of Christian Praise Church for a child devel opnent
center with the conditions that had been otherw se included in
the order for a termof two years, is the notion.

VI CE CHAlI RPERSON RENSHAW And that's been
seconded.

COW SSI ONER M TTEN: Yes, we just need to vote.
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CHAI RPERSON REID: Right. Al in favor?

(Chorus of ayes.)

CHAlI RPERSON REI D:  Abst ai n.

MR. HART: Okay. The staff would record the vote
to approve the application of the Christian Praise Church for a
term of two years. Ms. Mtten made the notion. Ms. Renshaw
seconded, and Ms. Sheila Cross Reid abstained.

MEMBER GRI FFI S: Madane Chair, | have a quick
clarification question. I know that there was discussion, and
| frankly don't recall when the tine period was to begin on
this. | know there was tal k about whether it would be with the
order.

MEMBER HI NTON: I think the time period begins
with when they pull the certificate of occupancy.

MEMBER GRI FFI'S: Ckay.

MEMBER HINTON: And | think we didn't record that
vote exactly correctly. That was ny notion, seconded by M.
Rei d.

COWMM SSI ONER M TTEN:  As anended.

MEMBER HI NTON:  As anended.

CHAI RPERSON REI D: Wi ch notion was second by Ms.
Rei d?

VI CE CHAI RPERSON RENSHAW  You had seconded the
five year.

CHAI RPERSON REID: ©Oh, yes, the first one. Okay.
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VI CE CHAI RPERSON RENSHAW And it was anended.
CHAlI RPERSON REI D:  Ri ght.
VI CE CHAlI RPERSON RENSHAW But it still remins.

CHAI RPERSON  REI D Right, | just wanted to

VI CE CHAI RPERSON RENSHAW  The main notion.
MEMBER HI NTON: Okay, that's it.

CHAI RPERSON REI Dt Al right. That then would

conclude this nmorning's public neeting. Thank you.

(Wher eupon, t he above-entitled matt er was

concluded at 9:14 a.m)
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